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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 

TEZPUR. SONITPUR. 

 

Present:  Dr. M Baruah 

       Chief  Judicial Magistrate, 
               Sonitpur, Tezpur. 

 
C. R. Case No. 470/2011 

U/s. 341/324/34 IPC 
 

 

State 

Vs 

1.  Khagen Nath 
S/o Lt. Paheswar Nath 

Of Madhupur, 
PS : Sootea 

        2. Topodhar Nath  
        S/o Lt. Paheswar Nath 

        Of Madhupur, 
        PS : Sootea 

                         ……      Accused persons 

Appearance: 

Counsel for the State          : Sri N. Das.  

Counsel for the defense      : Smti M. Borkakati 

Charge framed  on             : 7-7-2011. 

Evidence recorded on         : 6-1-12, 26-9-12,22-5-13,27-6-14. 

Argument heard on            : 29-12-2014. 

Judgment delivered on       : 10-2-2015. 
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J U D G M E N T 

1.  The prosecution’s case in brief is that informant Niru 

Devi filed an ejahar before the Itakhola OP on 13-3-11 stating 

that on 12-3-11 at about 8 p.m. when her husband Jogen Nath 

was returning home from his work, the accused persons 

wrongfully restrained him and also assaulted him with dao and 

lathi causing grievous injuries on his person.   

2.  Upon receive of the ejahar the I/C, Itakhola OP made 

a GDE and forwarded the same to the O/C, Sootea PS for 

registering a case and accordingly a case being Sootea  PS case 

No.21/11 is registered  and started investigation. After 

completion of investigation police filed charge sheet against 

accused Khagen Nath and Tapodhar Nath  U/s.341/324/34 of 

IPC. 

3.  The accused persons appeared before the court and 

faced trial.  Copy of the prosecution documents were furnished 

to the accused persons. After hearing learned counsel for both 

sides, charge u/s 341/324/34 IPC was framed and its particulars 

were read over and explained to the accused persons. The 

accused persons pleaded not guilty and claimed to be tried. 

4.  Prosecution adduced evidence of six witnesses 

including the Investigating Officer of this case. After close of 

prosecution evidence statement of the accused persons recorded 

U/s.313 Cr.P.C. Plea of the accused persons is total denial and 

adduced no evidence in their defence.  
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5.   POINTS FOR DETERMINATION 

                  (i)   Whether the accused persons on 12-3-11 at 

about 8 p.m. in furtherance of common 

intention wrongfully restrained Jogen Nath? 

                 (ii)   Whether the accused persons on 12-3-11 at 

about 8 p.m. in furtherance of common 

intention voluntarily caused hurt to   Jogen 

Nath by means of dao which is an 

instrument for cutting? 

  Heard argument of the learned counsel for the 

prosecution and the defense. Peruse the materials on record.  

 

6.      DECISION, DISCUSSION AND REASONS THEREOF 

  The victim Sri Jogen Nath deposed as PW-5 and 

stated that on the day of occurrence at about 7.00pm he was 

returning home from market on his bicycle. He passed by the 

residence of accused persons and was uttering that their girls life 

will be spoiled just like his daughter. Then, from behind both the 

accused asked him to stop. As he put his cycle on stand, the 

accused Topodhar struck thrice on his head, back and just above 

the eye by a dao. The other accused hit on his leg by an axel of 

a cart. He fell down and become unconscious. He was first taken 

to Dhalaibil Hospital and then to Tezpur hospital where he regain 

sense. He had 10 stitches on his head and broken ribs. 
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  PW-4 Sri Konpai Nath stated that on the day of 

occurrence in between 8.00pm to 9.00 pm, he came out to his 

courtyard after having dinner. He hears the voice of Jogen Nath 

stating loudly about the spoiled life of his daughter. He saw the 

accused persons coming from behind and the accused Topodhar 

hitting Jogen Nath by an iron rod on the chest. Jogen Nath fell 

down just infront of his courtyard. Accused Khagen Nath struck 

on the head of Jogen Nath by a lathi (stick). He saw the entire 

incident. He did not go because of fear from the accused. After 

the accused left, e went near Jogen Nath. The family members 

came and took Jogen to Dhalaibil Hospital on a 108 vehicle. 

Blood oozed out from the head of Jogen Nath and the rib got 

fractured. Police seized the lathi vide Ext-2 and he is a witness to 

it. Ext-2(2) is his signature.   

  The evidence of the victim (PW-5) is corroborated by 

the PW-4. The contradiction in between the two is that the PW-5 

stated that he was struck by Topodhar with a dao, whereas PW-4 

stated that the accused Topodhar had hit PW-5 by an iron rod. 

But the PW-4 had stated the occurrence of the incident which he 

saw. He has corroborated about the involvement of the accused 

persons in the assault to Jogen Nath and the injuries sustained 

by PW-5.  

  Defense plea is that the daughter of Jogen Nath had 

love affair with the son of Khagen Nath and when Khagen’s son 

refused to marry her, therefore a false case has been lodged 

against the accused persons. 
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  The PW-3 Sri Prasanta Nath also stated that he was 

watching C D in the residence of accused Khagen Nath. He heard 

someone abusing outside. Accused Topodhar stopped the CD and 

both the accused persons came out. He and Ranjit Nath came 

out from the residence of the accused. Accused Khagen and 

Topodhar went out from another side. When he reached his 

residence he saw both the accused persons came running. He 

saw Jogen Nath lying near the passage to his residence in an 

injured stage. He saw blood oozing out from the head of Jogen 

Nath. He is a witness to the seizure of the stick vide Ext-2 and 

Ext-2(1) is his signature. Though the PW-3 did not see the 

assault made to Jogen Nath, but he described a circumstance 

from where it can be presumed that both the accused are involve 

in the assault to Jogen Nath. The evidence of PW-3 has 

corroborated the evidence of PW-4. I found PW-3 and PW-4 as 

independent witnesses and reliable.  

  The PW-2 is also an independent witness and he 

heard hue and cry at about 8.30 pm and came out of his 

residence. He was told that a fight ensued between the accused 

and Jogen Nath.  

  PW-1 Smti Niru Devi deposed that at about 8.30 pm 

she heard hue and cry and came out of her residence. She saw 

her husband lying on the road in an injured condition and blood 

oozing out. Her husband Jogen Nath told her that the accused 

persons assaulted him by dao and lathi. Her husband was shifted 

to Dhalaibil Hospital in 108 vehicle and then to Kanaklata civil 
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Hospital. Next morning she lodged the ejahar. Ext-1 is the ejahar 

and Ext-1(1) is her signature.  

  The prosecution failed to produce the medical officer 

who examined the victim (PW-5) inspite of effort being made. 

But the medical certificate available in the record shows that the 

PW-1 sustained cut injury over the scalp and cut injury on 

forehead just above the upper eye lid. The injuries are simple 

and caused by sharp weapon. The witnesses corroborating the 

medical report stated that the PW-1 sustained cut injuries on his 

head and blood oozing out. All the above fact proves the assault 

being made on PW-5. But the use of dao (a sharp cutting 

weapon) by the accused in the assault is not proved by the 

prosecution beyond doubt. From the evidence of the above 

witnesses, I found that the utterance by Jogen about the spoiled 

life his daughter is a fact related to the occurrence of the alleged 

incident. I found not much contradiction in the evidence of the 

witnesses which would render the witnesses unreliable. Both the 

accused persons are related and the prosecution has been able 

to prove that the accused persons with a common intention have 

wrongfully restrained Jogen Nath on his way and voluntarily 

caused hurt.  The prosecution has been able to prove the offence 

u/s 341 / 323 / 34 IPC against the accused persons beyond 

doubt.  

 

7.  Considering the age of the accused persons and the 

motive behind committing the offence, I found it not proper to 
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allow the accused persons to avail the benefit of the Probation of 

Offender’s Act.   

8.  The accused persons are convicted for the offence 

u/s 341 / 323 /34 IPC and sentenced to pay fine of Rs.500/- 

(five hundred) each for the offence u/s 341 IPC and pay fine of           

Rs. 1000/- (one thousand) each for the offence u/s 323 IPC . In 

default of payment of fine amount the accused persons would 

undergo simple imprisonment for a period of two months.  The 

fine amount is to be paid to the PW-5 as compensation.  

9.  Seized material is to be destroyed in due course.  

10.  The judgment is prepared and typed by me. 

11.  A copy of the judgment is to be given free to the 

accused persons.  

12.  Set my hand and seal of this Court on this the 10th 

day of February, 2015. 

 

(Manash Baruah) 

   Chief Judicial Magistrate, 
         Sonitpur, Tezpur. 

 
 

 
 

 
 

 
 

 



8 

 

 

A   P   P   E   N   D   I   X 

 

Prosecution Witnesses 

1. P.W. 1 : Smti Niru Devi 

2. P.W.2 : Sri Prahlad Nath 

3. P.W.3  : Sri Prasanta Nath 

4. P.W.4 : Sei Kanpai Nath 

5. P.W.5 : Sri Jogen Nath 

6. P.W.6 : Sri Kailash Malakar 

Defence  Witnesses 

Nil 

Documents exhibited by the prosecution 

 

1. Ext.1 : Ejahar 

2. Ext.2 : Seizure list. 

3. Ext.3 : Nil.  

4. Ext.4 : Charge sheet.  

 

Documents exhibited by the defense 

Nil 

 

 

(Manash Baruah) 

   Chief Judicial Magistrate, 
         Sonitpur, Tezpur. 


